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Status 

1 )□ Responsive to communication(s) filed on . 

2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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Art Unit: 3672 

DETAILED ACTION 
Drawings 

1 1 . The drawings are objected to under 37 CFR 1 .83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the "guide rails are provided so as to 
extend across said divided pile body portions" as recited in claim 3 and the "plurality of said 
guide rails are provided in said divided pile body portions" as recited in claim 4 must be shown 
or the feature(s) canceled from the claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure 
must be removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1 .121(d). If the changes are not accepted by the examiner, the applicant will 
be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 112 
2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 
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The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claims 3, 4, 1 1 - 13 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Regarding claim 3, the phrase "extend across" is indefinite because it is unclear whether 
each pile portion includes its own set of guide rails or if there is only set of guide rails that 
extends along the entire length of the pile assembly. Examiner interprets the limitation(s) of 
claim 3 to require that each divided pile body portion has its own plurality of guide rails. The 
guide rails of each divided pile body portion are aligned with the plurality of guide rails on 
adjacent pile body portions to create a plurality of guide rails that extend across said divided pile 
body portions. 

Regarding claim 4, examiner interprets the claim limitation(s) to mean that each divided 
pile body portion has its own plurality of guide rails. If so, examiner suggests changing 
"provided in said divided pile body portions respectively" to -provided in each of said divided 
pile body portions respectively-- or something similar. 

Regarding claims 1 1 and 13, applicant should amend the claim limitation "wherein is 
further capable" to specify what particular element of the claimed invention is further capable of 
performing the specified function. 

Regarding claim 12, examiner interprets the phrase "on one side thereof as on one side 
of the first magnetic cross gauge, but applicant should amend the claim language to clarify the 
object to which the above limitation refers. 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 1 - 5, 8, 9, and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fujita (5,975,808) in view of Gatien (3,487,646). 

Regarding claims 1 - 5 and 16, Fujita discloses a pile assembly comprising: a core 
assembly (20); wedges (44); openings (14), the openings are formed as incised apertures; and a 
pointed leading member (12a) (Figs. 1 - 5 and 7; column 3, line 21 - column 4, line 3). Fujita 
fails to disclose guide rails. Gatien teaches an inner pipe (10) having lands (20) and an outer 
pipe (22) having valleys (24) (Fig. 3; column 1, line 55 - column 2, line 2), the lands and valleys 
of the inner and outer pipes, respectively, permit the inner pipe to move in an axial direction 
relative to the outer pipe. Examiner interprets element 24 of Gatien as two guide rails separated 
by a depression, the guide rails maintaining land (20) in a predetermined orientation within the 
pile structure. It would have been considered obvious to one of ordinary skill in the art, at the 
time the invention was made, to have modified the structure as disclosed by Fujita with the lands 
and valleys as taught by Gatien to permit the inner pipe to move in an axial direction relative to 
the outer pipe. Examiner interprets the limitation(s) of claim 3 to require that each divided pile 
body portion has its own plurality of guide rails. The guide rails of each divided pile body 
portion are aligned with the plurality of guide rails on adjacent pile body portions to create a 
plurality of guide rails that extend across said divided pile body portions. 
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Regarding claim 8, Fujita further discloses wedge members (24) having different lengths 
(Fig. 3). 

Regarding claim 9, Fujita further discloses the cross-sectional shape of the pile body is 
circular (Fig. 1). 

6. Claims 6 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over Fujita in 
view of Gatien as applied to claim 1 above, and further in view of Nagashima (4,405,262). 
Fujita in view of Gatien discloses all of the limitations of the above claim(s) except for spiral 
blades. Nagashima teaches a pile assembly including spiral blades (7) and a pointed leading 
member (6) with excavating components (5) (Fig. 1 ) to propel the pile into the ground. It would 
have been considered obvious to one of ordinary skill in the art, at the time the invention was 
made, to have modified the structure as disclosed by Fujita in view of Gatien with the spiral 
blades as taught by Nagashima to propel the pile into the ground. 

7. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Fujita in view of 
Gatien as applied to claim 1 above, and further in view of O'Brien (1,982,687). Fujita in view of 
Gatien discloses all of the limitations of the above claim(s) except for hinges. O'Brien teaches 
wedge members (3) mounted on hinges (11, 12) (Figs. 1 and 4; page 1, lines 80 - 96) to affect a 
lateral or radial penetration into the surrounding soil which increases the bearing strength and 
frictional resistive strength of the pile structure. It would have been considered obvious to one of 
ordinary skill in the art, at the time the invention was made, to have modified the structure as 
disclosed by Fujita in view of Gatien with the hinges as taught by O'Brien to affect a lateral or 
radial penetration into the surrounding soil which increases the bearing strength and frictional 
resistive strength of the pile structure. 
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8. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Fujita in view of 
Gatien and Shiraishi (5,746,638). Fujita in view of Gatien discloses all of the limitations of the 
above claim(s) except for a magnetic cross gauge. Shiraishi teaches a magnetic cross gauge 
(block body 1 1) including a plurality of magnet holding portions (13) into which magnets are 
inserted (Fig. 3; column 4, lines 50 - 60) to connect multiple elements (blocks) together in a 
desired direction to create a variety of structures. The magnetic connection allows the magnetic 
cross gauge to be removed. It would have been considered obvious to one of ordinary skill in the 
art, at the time the invention was made, to have modified the structure as disclosed by Fujita in 
view of Gatien with the magnetic cross gauge as taught by Shiraishi to connect multiple elements 
(blocks) together in a desired direction to create a variety of structures. The magnetic connection 
allows the magnetic cross gauge to be removed. 

Allowable Subject Matter 

9. Claims 13 - 15 are allowed. 

10. Claims 12 and 17 - 19 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. The closest prior art fails to teach or suggest: 

a. first and second cross gauge members provided with a plurality of recesses on the 
periphery thereof as required by claim 12 

b. the chronological order of the method steps of the manufacturing process as 
required by claims 17-19 
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Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Schmidt (3,033,144) teaches a magnetic cross gauge (welding apparatus 10; magnet 
14) to draw two bodies such as tubes into welding position and maintain the bodies in the desired 
position. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SEAN D. ANDRISH whose telephone number is (571)270-3098. 
The examiner can normally be reached on Mon - Fri, 7:30am - 5:00pm, Alternate Fri off, EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Bagnell can be reached on (571) 272-6999. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/John Kreck/ 

Primary Examiner, Art Unit 3672 

SDA 

5/8/2009 



